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INDUSTRY TRACK AGREEMUNT BETWERN RORTHERN PACIFIO
3 d TEAMINAYL COMPANY OF OREGON AND THE COMMISSIOW
OF PUBLIC Docxs, PORTLAND, OREGON
3."' Al egreomnt made and mterod into this 7—~day
R ":':utm'lﬂav vy ena betwean Tho ‘Nor'thern Pagific Terminal
f com_pany of- Oragon, an Oreson oorpomtien. hsroinartar oaned.
--_w.ngs._;ggaq Campany”, party of tha £1r5% part, and The Commisaton
' o Publtc Dosks, of the City of Fortlani, Oregon, hereimafter
: . V oal L “‘Induaﬁry" , party of tha setond part, WITNESSETH:
o ' WHEREAS, the Industry desires the construction, matn-
k Lo 'aananoa and operation of an lnduatry track springing from the
t o 'traoka of ths Railroad Company, thenoe aoross Northwest FPront
F Avenna to the proparty of the City of Portland, and administered
ﬁ by ths comiasion of Publio Docks and known ae Terminal No. 1,
'; ' ror tho puﬁ:nse of serving aaid Teminal No.' 1 10 the Clity of .
1 'Poruand, Oregon, the loodtion of which is shown upon & blus
% print hareto attaehed, hersby referrad to end made a part of
f thia agreemant and denignated as Drawing No. 788, and dated
Ejl‘ July 18, 1937 whioh track the Railroad Company is willing to
%E construet, maintain end operate upon the terms and oonditions
H hereinafter set forth.
§ NOW, THEREFORE, 1% 18 agreed bVetween the parties
E horeto as follows: '
Seotion 1. The: Inustry ehall first prooure and
gE furnish, without e:l.pense to the Railroad Campany, all public
gf authority;anﬂ pemisslon %o oonstruot, maintain and oparate said
.::Ji. 1ndustry apu.r, and the right and authority. .12 any additional
g; right and authority is required, 1] oonstruot maintain and
!;t operate the same in Northwsat Frount Avenue in the City of
g Portland Oregon.
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Seotion 2. The Railrocad Company shall. at its o%n
I expense, oonstruct caid line from the awitch point on 4ts line
mirked "A" cn the Blys Pring attached hereto to the Property
nno én Northwest Fron‘b .Avemm entaring tha properiy ot tho

oty or B rtiana Terminal No. 1, &t the point marke@ “C" on the
blus prlnt attaqhed, and when uonatruoted the Railroad Company
ehall, at its owm ooat. munta;ln that pomon or said traock
betwaen the mn.toh point marked "A" on said Blue Prins, attached

heraao, 0 the point of thirtaen foot olaamnuo from ite track,
that 1s, to t’hat point mrked "B" on ‘sald Blue Print and the

ortion theraof to be so maintamea by the Railroad Company is
mked in red on said Blus Print attaohad hereto. The

Rauroad Compaxv ahall mintam, but at the ocost of the Industry,

that;portion of said traek rrom the point of dlearance marked _
"B’* on the blua prtnt awaohad 1o the property 1ine Jjoining

the' Northwest Pront Avenua of the property known as Terminal

. _J
. --*'
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No. 1, and being that porhion of the traok boiween the point

;/"’ ma-!}ket_l !'B" and the poj,nt_:,_ma‘z__‘ke;l "C" oh the blue print attachoead,

% “atid whioh satd track 1a ‘shbwh in ysllow on eaid blus primt.

'%4 'J,‘hav the Industry ahall prmtly, upan redeiving bills for the
*@* 4. pxponss. of maintename ana Popaif of the portion of said track
é‘% " markod yollow on eaid’ l;luo print; pay to the Reilrosd Company

% // the ooBt of maintenanon and repair of that portion of the

5;? o tmok ‘marked yollow on aam blue print.

’% ) Seution 3- -15-‘ underetood ana aeraed that the ox-

tsnsion of said 'traok n and upon 'tha proparty knovm as Terminal

?3 Ko. 1 ehall be oonstruc'bad and mintained by the Industry at

fj its sole ezpense, and ia 'onnaotion tharewith the said Industry
é agrees to construot and maintain 8a1d traocks for the purpoeu of
é aerving said Terminal No. .'I. in a sood and worlmanlike manner

g ao as to properly aceamoaaee the railroad equipment to be
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used in serving said property and in a mennsr to bdbe approved by
the Raillroad Company, and that upon notice %o ths Industry by
the Rellroad Campany the Industry will properly end premptly re-

peir or make such ohanges in said tracks upon said property as will

meet the approvel. of the Reilroad-Companys

Beotion 4. That title to all track material in said

traok from the poimt "A" or seid blue priunt. o the point "C" on
said blue print shall be and remain- the proparty of the Railreéad
Company &nd title to the track materiasl end thet portion of said
traok or traoks within the property known as Torminal Ko. 1,
shall bo and remain the proporty of the Industry. )
Seotion 5. In tho event of & change of location 1n

s21d track, or in the event of & change in the same by reason, o';r :

e ohange in the grade of Northwest Front Avenue, the expense. o{

making said ohange, if any, shall be paid in its entirety by tnb
Infustry.

Seotion 6. The Railroad Company shall oparate seid
track or tracks during the term of this agreement.

Seotion 7, Bills for the oxpsnsae properly chargeablse
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to the Industry shall be peid by the Industry promptly esnd not later

than thirty (30) deys after presentetion thersof by the Reilrocad
Company.

Section 8. Cost for the purpose of this agreement as
between the parties hereto shall be all assignable costs, plus
10% to cover elements of expense not capable of exact ascertain-
mend. Material shall -be oharged &t its ourrant value when and .
vhere ussd.

Seotion 9. Tho InQustry shall pay all compensation

and egsessnmente required at any time by eny munioipality, public.

authority, corporation, firm or psrson for the privilege of oqn-\\ -
A

structing, maintaining and operating the track.
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8eotion 10. The Railroad Company shall have the right

to uss the track vhon not to the detriment of the Industry.

8eotion 11. Ro building shall de eregted anil no material
or-0ther .obsdruotion of any kind or mature shall be construsted,
placed, stored or stacked oloaer than eight (8) feet six (6)
inches to the center line of the track (exoept that when such

building, material or other ghstruotion is not highar than the
level of a oar floor a minimm oclearance of six (8) feet fron

the cehter line of track will be pemmitted); and all doors,
windows or gates shall be of the sliding typs or shall opsn toward
the inside of the building or emclosure vhem such dbuilding or en-

* \\ " closure ie 80 located that the pald doers, windows or gates,

ik

él - 4f opening outward, would, when opsned, swing closer than eight
E‘ 2{8} .fent slx (8) inches to the cemter lins of the track; it

f; being understood that this aére;men_t grants no right to the

E InGustry to erect or maintain any dbuillding or structurs or to
,;[: .p,_!_l.gg_e,‘_ store or staek eny material on the property of ths Rail-
:'}; Road . Company .,

i

iE _/;- The Industry shall not locate or permit the location

{{ 9p.ereotion of any beams, pipes, wires or othar obstructions

3 ! o@:ler or under the track without ths written omsent of the Raile

§ o jzesa company.

%” , ' .8ection 12, It is understood that the movement of

;F ' - ‘rellroad locomotives involves some risk of fire, and the Industry
“?i B_TB_B‘.\!!BB-FIE_-'_L} responaibility 'ro_r -and agrees to indemnify the, Railread
?j 0m#=»qsa;nnt loss or damage to preperty of the Industry or to

AT
Hos o g o

pr_@périgy -upon its premises, regardless of the Railroad Company's

gl np'gl_,ige,ne_b-, arising from fire caused by loommotives operated by the
q l,'i%:a-;.l_rpa_d__ Company on sald track, or in its vioinity, for the purpose
% i,—-or sorving the Industry, exoept to the premisss of the Rallroed Company
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and to rolling stock belonging to the Railreosd Compeny or to
otheras, dnd to shipments in the course of transpartation.

The Industry alaso agrees to indemnify end hold harm-
less the Reilroed Company for loss, demage or injury from any
aot or amisdion of the Industry, its employess or agents, to
the persan or property of the parties hereto and their employses
end agents, end to the person or property of any other person or
ogrporation, while on or about said track; sand if any cleim or
11ab11ity other then from fire shall arise from the joint or con-
ourring negligence of both parties hsreto it shell be borne by
them equelly.

Ssotien 13, Tha,Bgiiread Company may rearrengs or
reconstruot the treok.or modify the elevation thereof whenever
negegsary or desirable in conneotion with the improvement of
its property. or changes ;n ite traoks at or nesr the location of
the track, provided that the Industry shall continue to have
similer trackage without additionsl cost to the Imdustry. 1In
ths event, howaver, that a rearrangement or reconstruction of the
track, or modification of the slevation thereof, is required by
reason of or as & result of any law, ordinmanee or other pubdblic
enactment or regulation or by reason of the haeppening of any
contingenoy over which the Railroad Company has no control,
then the Industry shall bear the cost of such rearrangement, re-
construction or modification. Rothing in this section contained
shall in any way affeot the right of the Raillroad Company to
terminate this agresmont under ths oconditionm set forth in
gubparagraph (o) of Seotion l4.

Seotion 14. The Railroad Company, after giving
sixty (60) days' written notice to the Industry of its inten~
tior eo to 4o, may terminate this agreement and take up and re-
move that portion of the track owned by it, if

(a) The Industry oeases for 8 continuous period of
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one year the doing of business in an ective and sub-
stantial way over the track;

{b) the Industry shall fail to keep each and every
obligation, condition and stipulation stated in orxr resulting
under this agreement; or

(c) the Railroad Compmeny is required by law, ordinance
er police regulations, or changed conditions, to elsvate or
depress or otherwlse change its tracks at or near the lo-
cation of the track, so as to make it impracticabdle, in
the judlgment of the Railroad Company, to continue the opera-

tion of the track.

Seotion 15. The Industry shall not amsign this agree-

momt or amy interest therein, without the written consent of the

P L o G AT T

: Rallroad Company and for any departure in this respect, the Rail-

road Company mey termuinate this agreement.

Section 16. This agreement shall be binding upon and
inure to the benefit of the parties hereto, their heirs, executors,

TR YR TTRR

AR

admipistrators, succesBors and asgigns; FROVIDED, however, that

nothing herein conteined shajl be construed as permitting the

Industry to assign this agreement without the written consent of

AT

the Railrocad Company.
IN WITNESS WHEREOF, the Rallroad Company has caused this

At

instrument to be executed by its officers thereunto duly authorized,

Bk

T 5

and the Commission of Public Docks has ocaused the same to be executed

RS

25

by 1ts offilcers thereunto duly esuthorized the day and year first in

%
j % this instrument written.

z A 4} THE NO R PACIFIC, TERMINAL

;@ - j COMPANY --OR! N /

)

f? ! By " - A S
;5; President /
% Attest: /%‘) “. W
f\ﬁ Secretary - -
i THE

[

VBN OF PUBLIC D?,QKS, PORTLAND,

/kaﬁ/

ItB,{@/tz_,ﬁ o vee .

.ORE N?
vam orricen or By, m/
WILSON & REILLY
DOB PLATT BUILDING d
PORTLAND. OREGON
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